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^amftrks/Argumente 
AppUcants have received and carefully reviewed the Office Action of the 
examiner mailed November 3, 2004. Reconsideration and reexamination are respectfully 
requested. Claims 1, 3-4, 32, 36, 44 and 45 have been amended. Support for the 
amendments is found in the specification and drawings as originally filed. No new 
matter has been added. 

p.j ^^rinn under 35 U -S C!. S I03fa> 

Claims 1, 2. 5, 32, 36. and 44-47 are rejected as being unpatentable over Hoag 
(No Such Thing AS Doomsday). Applicants respectfuUy traverse this rejection. 

The Examiner states that Hoag discloses a shelter building with multiple rooms, 
where the building has an HVAC system having air intake and exhaust ducts. The 
Examiner states that Hoag teaches that in case of biological or chemical attack the 
building shelter has to be sealed from the outside air. and that as a result, the air ducts of 
at least one room are sealed from the outside air. The Examiner acknowledges that Hoag 
fails to teach sealing off air return ducts, but asserts that it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to close up any 
connection that can be a source of contamination including air retum ducts in order to 
protect the lives of individuals living inside the shelter. 
Independent claim 1, as amended, recites; 

1 . (Currently Amended) A building having two or more 
roomsand air supply and retum ducts comprising: , . , . ^ 
Tt l east one room for providing a human life sustammg atmosphere 
in the face of a harmful airborne agent attack agamst said buildmg, 
wherein .^^T.t 1...t one rcon - ^---^"H.. 1^. th.n all of the lOoms m the 
hiiilding. wherein said at least one room mcludes 

^ openings to accommodate the building air supply and retum ducts, 

an oxygen source, 

a carbon dioxide scrubber, and , a 

wherein said at least one room is substantially sealed offftom said 
building air return and supply ducts, thrrrby spalinp off said at least one 
Z:Z::r£.rr. the i.»^l^iT,<> that is outsid. of th.. at least o^^^^^'J^ 
wherein gaseous oxygen is added to said itlsMLone '^^^/^J^^P^ J^^Jy 
said oxygen source and gaseous carbon dioxide is removed from said at 
least one room atmosphere by said carbon dioxide scrubber. 
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AS can be seen, claim 1 recites a building air supply and retum ducts and two or more 
rooms. At least at least one of the rooms, which includes less than all of the rooms in the 
building, is for providing a human life sustaining atmosphere in the face of a harmful 
airborne agent attack against said building. The at least one room includes openings to 
accommodate the building air supply and retum ducts, an oxygen source, a carbon 
dioxide scrubber, and wherein said at least one room is substantially sealed off from said 
building air return and supply ducts, thereby seaUng offsaid at least one room from air in 
t>,.K„ilrting that is o"^--^- the .t least one room. Claim 1 also recites that gaseous 
oxygen is added to said at least one room atmosphere by said oxygen source and gaseous 
carbon dioxide is removed from said at least one room atmosphere by said caibon dioxide 
scrubber. 

In the Response to the Arguments section on page 7 of the Office Action, the 
Examiner asserts that Hoag teaches closing up all comieotions in case of an extremely 
high level of contaminants outside, thus it would have been obvious to close up any 
comiection that can be a source of contamination including air retum ducts to individual 
rooms as taught by Hoag in order to protect lives of occupants living inside the shelter. 
Applicants respectfully traverse the rejection. 

Hoag discloses sealing off the entire building from the outside environment. 
Thus, while rooms in Hoag's shelter are also effectively sealed off from the outside 
environment, Hoag does not teach or suggest sealing off the rooms from the building air 
retum and supply ducts, to thereby sealing off said at least one room (which includes less 
.V... .n of the roo m<: in the building) from air in the building that is outside of the at least 
one room, as is recited in independent claim 1. The entire disclosure of Hoag appears to 
be directed to building a shelter, which may contain separate rooms, where the eiitire 
shelter is to be sealed off from the outside environment. There is no teaching, suggestion, 
or motivation in Hoag of a building witii separate rooms in a room is sealed offfrom the 
building air retum and supply ducts such that the room itself is sealed off from air inthe 
T^iiildinp that is mitside of the room. 
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The Exanuner points to page 8 of Hoag for teaching closing up aU connections in 

case of an extremely high level of contaminants outsit 

Valves and Gate Valves", Hoag specifically teaches: 

"There may be situations other than overpressure in which the inhabitants 
of rSelter may need to close off or seal the incommg and exhaust air 
tli Z. clc's ing up of all conn«.tion to Ihe ^-^^^^^^^if^^ 
to as buttoning up. On reason to button up is an extremely high level ol 
contaminants outside." 

The Examiner then makes the assertion that 

"it would have been obvious to one having ordinary skill in the art at tbe 
time the invention was made to close up any connection that can be a 
Turce of contamination including air retum ducts to mdividual rooms as 
taught by the Hoag reference in order to protect Hie hves of occupants 
living inside the shelter." 

Tho section of the Hoag reference relied on by the Examiner clearly does not 
teach closing connections such as air r^um ducts to individual rooms. Hoag teaches a 
shelter that is sealed from the outside air. AppUcants have carefully reviewed the Hoag 
disclosure and have not found any teaching or suggestion of anything other than sealmg 
the entire shelter from the outside air. 

Additionally, Hoag does not provide any motivation or suggestion to modify his 
shelter such that a particular room or rooms would be sealed off from the rest of the 
shelter. All of the sealing means disclosed by Hoag axe for sealing off the entire shelter 
from the outside enviromnent. Applicants submit that there was no motive for one of 
ordinary skill in the art at the time the invention was made to modify the disclosure of 
Hoag to achieve tbe instant invention. The Examiner asserts one would modify Hoag "in 
order to protect the lives of individuals Uving inside the shelter." Hoag teaches protecting 
the individuals in the dieM by sealing off the entire shelter from the outside^, Hoag 
thus already provides a means of protecting the people in the shelter. The shelter m its 
entirely is the safe place in Hoag; any rooms are merely sections of the shelter. Hoag 
teaches the individuals in the shelter are safe from the outside enviromnent due to the 
seals separating the shelter from the outside air. With the shelter sealed off from the 
outside air, why would one be motivated to modify Hoag by sealing off a room within the 
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shelter^ Applicants submit that the only motivation formodifying Hoag is found in the 
instant specification, which is improper. Withdrawal of the rejection is respectfully 

requested. 

Dependent claim 44 recites the building of claim I fiirtber comprising means for 
substantiaUy sealing off the at least one room ftom the building air supply and return 
ducts. Claim 44 is clearly patentable over Hoag because, a. stated above, Hoag discloses 
sealing the entire building off from the outside environment. One of ordinary skill in the 
art, upon reading Hoag, would be instructed on how to build a shelter with blast valves or 
other means for sealing off the entire shelter building fiom the outside enviromnent, 
however, one would not know how. or be motivated to seal off a rown in a building from 
the building air supply and return ducts, as is recited in claim 44. Hoag does not teach or 
suggest a shelter building in which individual rooms are also provided with means for 
sealing off &om the remainder of the building. Additionally, as stated above. Hoag is 
concerned with providing a shelter, the entirety of which is sealed fiom the outside, thus 
there is no motivation for modifying Hoag's shelter to include additional sealing means 
for sealing off individual rooms from the remamder of the shelter. 

The Examiner asserts that Hoag teaches "means for sealing off the room", 
however, the part of Hoag on which the Examiner relies (page 6) actually discloses that 
circumstances may arise where the shelter occupants may be forced to close up the 
shelter and "discontinue bringing in fresh air ftom the outside." Thus, while Hoag 
teaches seaUng off the entire buUding from the outside, Hoag does not teach or suggest 
sealing off a room from the building air and return ducts, as is recited in claim 44. Hoag 
fails to teach the limitations of claim 44 and thus cannot be deemed to anticipate or 
render obvious the claim. Withdrawal of the rejection is respectfiilly requested. 

Independent claim 32 recites an enclosure having one or more air supply and/or 
return ducts connected to a building HVAC system and means for substantially sealing 
off the enclosure from those ducts such that the enclosure is substantially sealed off from 
the building HVAC system. For at least the reasons set forth above, independent claim 
32 is also distinguished ftom Hoag. Hoag discloses sealing off the entire building from 
the outside and does not teach or suggest means for substantially sealing off an enclosure 
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within the building fiom the air supply and/or return ducts cormected to the building's 
HVAC system. Hoag thus fails to teach each and every limitation of the claim. 

Independent claims 36 and 45 are similarly distinguished from Hoag because the 
claims recite an enclosure or room substantially sealedoff from thebuilding air supply 

and return ducts, which ducts are part of the building. Thus the enclosure or room is 
sealed off from the remaining building. As noted above. Hoag teaches sealmg off the 
entire building from the outside environment and thus does not teach or suggest the 

elements of the claims. 

Claims 3, 4, and 33-35 are rejected as being unpatentable over Hoag in view of 
Mulcahy (US 4.9oi,7l5). Claims 2-4. 6-8. 33-35. and 37-43 are rejected as being 
unpatentable over Hoag in view of the Applicants' admitted state of the art Applicants 
respectfully traverse the rejections. 

Hoag fails to teach the limitations of the independent claims for at least the 
reasons set forth above. The Examiner admits that Hoag fails to teach an oxygen 
generator that includes an exhaust tube that has a termmal free end out^de the room. In 
response to Applicants' previous arguments that the entire disclosure of Hoag is directed 
to avoiding what Mulcahy is striving to do: bring outside air into the building, the 
Examiner asserts that Mulcahy teaches placing a filter device on the oxygen line such that 
contaminants are prevented from entering the shelter. The Examiner assem that it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the invention of Hoag by adding a plumbing fixture having a water trap 
and exhaust tube as taught by Mulcahy in order to exhaust the carbon dioxide gas 
accumulated in the shelter's atmosphere. However, as noted by the Examiner. Hoag 
already teaches the use of a carbon dioxide scrubbing device for removal of carbon 
dioxide. Thus, there is no motivation for either substituting or adding a redundant means 
of removing carbon dioxide to the shelter of Hoag. 

Additionally, it appears that every embodiment of the Mulcahy device is designed 
to bring air into the room, not exhaust air from the room, as asserted by the Examiner. 
Mulcahy specifically teach a device with which a person "can gain access to the oxygen 
within the soil-stack 12 for survival until the fire, smoke, toxic fiunes. or other life- 
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th^tening atmospheric condition within the building is obviated" (cohnnn2. lines 58- 
61). that the device is designed "to increase the amount of soil-stack oxygen that can be 
canledto flow from the soil-stack 12 into thebalhroom" (column 3, lines 17-19); the 
device includesabellows'-forpumping the air from the soil-stack 12 into the bath^^^ 

area- (column 3. lines 41-42); and breathing masks "so that air can be inhaled ti^ough a 
flexible, annular connecting tube or conduit96 but cannot be exhaledbackthxo^^ 

connection tube 96 but is exhaled to the surrounding atmosphere" (column 5, Imes 27- 
35)- and the device can be used with a vacuum cleaner "for electricaUy pumping air from 
the'soil-stack 12 into the bathroom area" (column 6, lines 38-41). Mulcahy thus clearly 
teachesadevice that brings air mtoabathn,om.Mulcahy does not, however.appear to 

teach a device configured to air from a room, as is asserted by the Exammer. 

The fact that Mulcahy teaches a filter for filtering the mcominB an: does not 
provide motivation for one of ordinary skill in the art to first modify the Mulcahy device 
to transform its function frombringing air into abathroom to exhausting air to the outs.de 
of the building, and then to modify the Hoag shelter to include the modified Mulcahy 
device to exhaust carbon dioxide; especially in view ofthe fact that Hoag already teaches 

using an air scrubber to remove carbon dioxide. 

Additionally, even if one were to combine Mulcahy and Hoag, one would 
essentiaUy destroy the fimctionality of Hoa^s shelter. Hoag teaches sealing off the entire 
shelter from the outside environment, that is, preventing outside air from entenng the 
shelter If one were to modify the shelter of Hoag with the device of Mulcahy. one would 
breach that seal and bring outside air into the shelter, m Examiner states exhaustmg the 
unused oxygen from the user's atmosphere as a reason for combining the references, 
mre is no indication in Hoag or Mulcahy that this is desired, nor is there any indication 
that Mulcahy achieves this effect. Mulcahy teaches providing oxygen from the outside to 
the inside, not exhausting excess oxygen. Claims 6-8 and 37-38 are distinguished over 
Hoag for at least the reasons set forth above in the discussion of the independent clamis 

from which they depend. 

Reconsideration and reexamination are respectfully requested. It is beheved that 
aU pending claims, namely claims V8 and 32-47. are in condition for allowance. 
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„, a node of allowance to due oo»«c ia reapec^Hy If > <^l^« 

would be of assiau.ce. ple.« ccn«c *e 

9348, 


Respecti 


Date: 


Si 


3. ^^^^S' 



BrifciN.'WQjyKeg. rJo. 38,638 
CROMPTOllpEAGER & TUFTE, LLC 
1221 Nic&llet Avenue. Suite 800 
MiimeapoUs, Minnesota 55403-2420 
Telephone: (612) 677-9050 
Facsimile: (612) 359-9349 
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